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IN THE .'VL\ TTRR OF: 

JAMES ffiIARTE, 

Employee, 

vs. 

llEPARTMENT OJ" PUBLIC 
WORKS, 

Management. 

~ 1J-J r:::.,..r J' v1g· - ,_/" ~ ""~· t/ -
ADVERSE A CTI OK APPEAt 

CASE NO. 09-AA27S 

DECISION M-<1) JUDGMENT 

'TIJis case came before the Ci·1il Service Commission a~ its regularly scheduld e1ee:ing 

on May 8. 2014. at 5:·;5 p.m .• at its office located in Sinajana, Guam. 

15 J:unes Iriarte ("Employee") was not prese:lL Employee's lay rcprcsenBtive, David 

Hi j ! Baha~ta, fcom Guam Federation of Teachers, was present at the motion hearing. Present for 

1"7 . I
i 

'• I Management was Direcmr Carl Dominguez. Donna Lawrence. Esq .. from the Attorney G:.:r:cral's 

l 8 , . Office, was present and represcntoc Management 
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>• 

ISSCE 

a) Did Man3gement meet its burden of prnof such that ;:, ivt)ti1>n to DtSmiss 

Empbyee' s Adverse Acti·Jn Appeal for Failure to Prose<:ute shot:ld he gnmtcc" 

hJ Should Employee's Lay Represemative's Morion to Withdraw As Reprcscntaf·ve be 

Granted 1 

ORIGINAL 



671-6Al-18h7 , 

'I I, 
2 'j !, ,, 

I 3 I. 

I.L 
HOLDING 

01-09-281'.\ 

After considering rhe motion documents submitted, Employee's fai!Lre 10 appear at the 

'I 
4 !, hearing, the Lick of a filed Response by Employee or his representative to Management's Motion 

5 ro Dismiss Adverse Action Appeal, filld the arguments by tbe parties and the resp;x:tivc motions 

6 filed, the CSC granls Management's Motion to Dismiss the Adverse Action appeal with 

prejadice by u vote of 6-0, "r,d also grJnts GFT's Motion m Wi1hdraw As Represenlativc by a 

vote of 6-0. 

9 The Commission also discussed that it previously heard the case of Anthony Teroorio v, 

10 I DPW (09-AA26S) md James Toves v DPW (09-AA29S) on May l, 2014, and tl:at these bus 
,, 
' 

11 I dn ven' appeals and hearing> c:mccrn the same circumstances, CSC rules to disnms the adverse 

12 action appeals of these two cases for failure to prnsecute at !he motion bearing on May l, 20H, 

based on the same facts and circumstances as set forth in this case. 

14 
lU. 

BACKGROUND 

IS );fanagement filed its !\lotion to Dismiss the Employee':> Adverse Action Appeal for 

16 Failure to Prosecute oa or about April 7, 2014. Employee's lay representative, GfT, was servee 

17 v.·ith the \1otic;n to Dis111lss the adverse action appeal. Ne_ither Emplcyee no1 !'1is lay 

18 represen1;1tive filed a respcnsc to the Motion to Dismiss his appeal at any time. 

t9 Employee failed to appear at rhe hearing despite being provided notice of the hearing by 

his lay representative. E:nplcyec's appeal was filed in 2009, and Employee has failed to 

21 prosecute his adverse action appcaL As indicated in Management's Motion tc Dism'ss, 

22 Employee was suspended for three (J) days, c:'fective June 30, 2009, as a result c1fhis conduct on 

May 7, 2009, Employee. appealed his suspension or. July 17, 2009, He subsequently resigned 

24 from DPW roffcctivc \1arch 4, 2011. 
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Emp:oyee's lay reprc:.eatativc filed a joint .\<1ction lei Withdraw as Rcpresent1tive for 

~I Employee, along with three other employees in CSC Ai\ appeal Nos: AA25S, AA26S, i!nd 

AA29S orr Aoril !, 20 l 4. All employees were invoived in :he same alleged misconduct that 
3 

' occurred on May 7. 2009. 
4 

GFr'' representative indicated ttat all Employees in those cases, mduding Employee in 
5 

6
1. this case, have failed lo communicme with him despite attemnts to contact the Employees via 

7 
I certified r:1ail as recently as January 2014. As pan of its motion, GFT attached the letters to tltis 

! , Employee as well as the certi:.'ed mail receipt. 
8 

IV 
9 JCRlSDJCTIO"! 

10 II., 111~ jurisdiction of rhe Civil Service Commission is h<csc'l upcn the Organic Act of 

l l Ii llnJ:m, 4 Cr.CA SectiOIJ § 4401 et seq. and tbe personnel rules and rcgu]ations. 

l2 I v. 
CONCLUSION 

! 3 / By a vcte of 6-0, the Ccmmission finds that Management met its burden cf µroof relating 

14 I to its Motion to Dismiss Employee's Adverse Action appeal with prejudice. GFf's Motioc t2 

'5 ij Wi:hdraw ls also granted by a vote of 6-0. 
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IT IS SO ORDERED THIS~-DAY OF 

0
t;."1Yl":'. 2015. 
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